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Background 

 September 9, 2016 letter sent from County 
Attorney to County Manager and BCC 



 

 
 

  

Background 
 Outlines roles of County Attorney in Columbia 

County Government before and after Charter. 

 Discusses various areas of concern relating to 
Board and Administrative areas of government. 

 Invites further discussion of issues raised to 
develop possible improvements to Board and 
Administrative policies to alleviate concerns. 

 The primary purpose of this workshop is to discuss 
ways the Board can enhance the quality and 
transparency of government in Columbia County 



 
  

  

 
 

 
 

Background 
NOTE: There are no specific allegations contained 
within the letter relating to any misconduct by any 
County Commissioner, County Employee, or 
combination thereof. 

Many of the deficiencies noted result from the Board or 
Administration lacking clear, written, and enforced 
policies; this is an area where improvements can and 
should be made. 

If any specific acts constituting violations of the law 
were known to me, I would report them. 



Discussion 

Public Meetings and Rules 
Sunshine Law 

Charter Compliance 

Enforcement of Rules and Policies 



 
  

  
 

   
 

  
  

 

Public Meetings 

 Article I, Section 24 of the Florida Constitution 
provides that “[a]ll meetings … of any collegial 
public body of a county… at which official acts are 
to be taken or at which public business of such 
body is to be transacted or discussed, shall be 
open and noticed to the public.” 

 Florida Statutes Ch. 286 mandates such public 
meetings unless a specific exemption applies. 

 The Charter requires the Board to “Adopt…such 
rules of parliamentary procedure as shall be 
necessary for the orderly transaction of the 
business of the Board…” 



 

 

  

 

Public Meetings 

 In virtually every circumstance, each member of 
the Board is under an affirmative, Constitutional 
duty to conduct all Board business with his or her 
fellow Commissioners only when in a noticed, 
open, and public meeting. 

 The requirement that discussions also occur at 
such meetings is Constitutional, and includes all 
conversation of any matter that might come 
before the Board (in other words, the scope of 
this prohibition is very broad).  



   

 

Public Meetings 

Letter to Commissioners and County Manager 

September 9, 2016 

Page 2 of 8 

“The public has a right to both see and hear all 
discussion and interaction of their elected Board 
members as matters are deliberated upon, 
including especially discussions.” 



 

 

  
  

  
 

Public Meetings 

 Violations can have consequences. 

 Board action can be invalidated. 

 The County may be required to pay attorneys’ fees 
and court costs for its own defense and to the 
plaintiff. 

 The County may be subjected to embarrassment. 

 Public trust is eroded or lost. 

 Criminal sanctions for violating members. 
 W.D. Childers, former President of the Florida Senate, 

Escambia County Commissioner, JAILED for 60 days for 
Sunshine Law violations 



Public Meetings 

 What we want to avoid: 

PERCEPTION is REALITY 



 

 
  

  

  
 

 

 

Public Meetings – Open-ness 
Letter to Commissioners and County Manager 

September 9, 2016 

Page 3 of 8 

 “It is also clear that the right of public view of a 
meeting encompasses a requirement that the 
public’s view must be “open”. If the public cannot 
hear what is said during the course of 
deliberations or cannot see or have access to 
copies of what is being reviewed by members of 
the Board, then it follows that the public would 
have standing to complain that meeting is not 
truly open.” 



  
 

  

 
   

Public Meetings 

Public Comment 

 Florida Statutes section 286.0114 requires the 
public be allowed comment to a board on most 
action items prior to the board’s action on that 
item. 

 Current procedures allow for comment to open 
the meeting, so the statutory requirement is met. 

 The record of meetings, however, becomes 
disjointed when comments are not permitted 
inline with the Board’s discussion of topics. 



 

  

  
 

 

Public Meetings 

Public Comment 

 The Board may restrict the time allotted and the 
subject matter of comments. 

 The Board may enact content-neutral rules of 
decorum relating to public comment. 

 “Open” comment may still be afforded at the end 
of each meeting or, if the Board desires, from 
time to time on a schedule set by the Board. 



   

 
 

 
 

 

Public Meetings 

The Agenda 

 The Board currently lacks a specific policy for the 
placement of items on the Discussion or Consent 
Agendas. 

 Currently the County Manager prepares the initial 
Agendas subject to Chair review. 

 Clear policies will ensure discussion of items the 
Board wishes to debate. 

 Sponsorship of Agenda items will better inform 
the public of who to ask for more information 
about Agenda items. 



 
   

  

  
 

 
 

Public Meetings 

The Agenda 

 Legal review including County Attorney approval 
of all contracts PRIOR to placement on the 
Agenda will make consideration of contracts and 
agreement more efficient for the Board. 

 Executive Summaries of complex matters will aid 
the Board in digesting the Agenda packet. 

 A firm Agenda deadline will provide clarity about 
what items can be set for a particular agenda, 
and will ensure timely publication and circulation 
of board packets for review prior to meetings. 



 

 
  

  

  

Public Meetings - Rules 

 Because open, public meetings of the Board are 
central to the operation of the government 
through its elected officers, those meetings must 
be conducted in compliance with the letter and 
the spirit of the law while also providing for orderly 
engagement between Commissioners as matters 
are deliberated upon and decided. 

 Clear and comprehensive rules will help the 
Board ensure compliance at all levels. 



 

 
 

  

Public Meetings - Rules 

 The Charter requires that rules be adopted for the 
conduct of public meetings. 

 The Board has rules in place, consisting of three 
pages of general rules for the conduct of 
meetings. 

 To better complete Board business in full 
compliance with the Charter and law, a more 
comprehensive rule structure is recommended. 



 

 
 

  

 

  

 

  

Public Meetings - Rules 

Recommended Revisions to include: 

 Requirements for placement of items on the 
Discussion and Action Agenda 
 executive summary; legal review; sponsorship by 

Commissioner, Manager, or County Attorney 

 Requirements for placement of items on the 
Consent Agenda 
 Restricting to ministerial, clerical, or noncontroversial items. 

 Final approval of previously discussed matters such as 
contract revisions. 

 Legal and property settlements less than $10,000.00 

 Restriction to items with net budgetary impact of less than 
$10,000, which will be reported by the County manager on 
the Agenda form for the Consent Agenda. 



 
 

 
 

 

Public Meetings - Rules 
 All comments by and between Commissioners, 

staff, and from the podium must be audible to the 
public 

 All materials reviewed by Commissioners at public 
meetings made available for publication on the 
County website by deadline prior to the meeting 

 Amendments prohibited except in specific 
circumstances such as when deadlines are set by 
outside agencies or emergencies arise after an 
agenda closing date 



 

 
 

 

 

 

Public Meetings - Rules 

 In-line public comment on each discussion and 
action item as discussed throughout the meeting, 
with reasonable limitations as to subject matter,  
time, and decorum to maintain order 

 Require use of appropriate audio-visual 
equipment to provide for clear display of 
documents and slideshows in connection with 
presentations to the Board during public meetings 

 Appoint County Attorney as Parliamentarian to 
determine application of Rules during meetings 

 Standardization of meeting rules across all 
boards and committees appointed by the Board 



 
  

Public Meetings - Rules 

RECOMMENDATION 

Based upon tonight’s discussion, I will prepare 
a set of Proposed Revised Rules 

Present for Board Consideration in December 



 

 

 

 
 

 

 

Board/Administration Roles 

 The County Charter and Administrative Code 
provide for a distinct separation of power between 
the Board and the County Manager’s office, and 
for non-interference by the Board. 

 No single Commissioner may direct the actions of 
the Manager pursuant to the Charter or the Code; 
the Board may take action against the Manager 
as provided by Charter and the Manager’s 
contract. 

 The Board may require the Manager to meet 
requirements imposed by the Charter and the 
Code, such as making annual reports. 



 

   
 

 

 
 

 
  

Board/Administration Roles 

 Since the functions of the Board and 
Administration are divided under the Charter, 
members of the Board and the County Manager 
must conduct themselves in a way that reflects 
that separation. 

 Staff work for and answer to the County Manager 
while the County Manager works for and answers 
to the collective Board. 

 Administrative AND Board policies must reflect an 
across-the-board set of standards of conduct to 
minimize opportunities for breakdowns to occur in 
the division of power. 



 

  
 

 

 
  

 
   

Board/Administration Roles 

 A clear and plainly stated policy providing for the 
conditions of contact between County employees 
and Board members will help to clarify the distinct 
roles of the Board and Administration in County 
business. 

 Similarly, a policy requiring that the County 
Manager fill the role of keeping the Board 
informed about issues commissioners might 
otherwise ask employees about will provide 
assurances to the Board that timely information 
will be provided. 



 

  

 

 

Board/Administration Roles 

 Contact policies apply to all County staff, 
administration, and members of the Board. 

 By requiring all levels of the County organization 
to observe and comply with the contact policy, 
miscommunication relating the chain of command 
and staff direction can be minimized. 



 

 
 

 

Board/Administration Roles 

RECOMMENDATION 

Based upon tonight’s discussion, I will prepare 
a Proposed Commissioner Contact Policy 

Present for Board Consideration in December 



 

  
 
 

 
   

 

Local Enforcement 

 Implementation of rules and policies is ineffective 
without a mechanism for meaningful enforcement 
of violations. 

 Several counties employ either an Ethics 
Ordinance or an Ethics Policy, providing for local 
application of ethics rules, investigations of ethics 
complaints, hearings to determine whether 
violations have taken place, and sanctions for 
rules violations. 

 Some counties have local ethics commissions to 
review ethics complaints and determine 
violations. 



 

 

  

Local Enforcement 

 Local enforcement has advantages: 

 Timely investigation and disposition of complaints 

 Opportunity to quickly correct continuing violations 

 Threat of local sanction a strong deterrent 

 Local enforcement has drawbacks: 

 Process can become politicized 

 Process can appear to be biased 

 Self-regulation may result in leniancy 



   
  

  

  

 

    

Local Enforcement 

 A policy is more flexible and allows for inclusion of 
more stringent rules than provided at the state 
level 

 Examples: 
 More restrictive rules relating to political activities 

 More restrictive rules relating to gifts 

 More restrictive nepotism rules 

County rules must be MORE restrictive than State. 



 
    

 

Local Enforcement 

RECOMMENDATION 

Based upon tonight’s discussion, I will prepare 
a Proposed Ethics Policy providing for local rules 

and enforcement relating to ethics 

Present for Board Consideration in December 



 

 

Other Matters 

 Better utilization of County professional services 

 Logistical issues affecting efficiency 

 Meeting space for the Board 



  
 

  

 
 

 

Conclusion 

 Each of the items discussed tonight is a matter of 
recommendation to this Board 

 The County Attorney sets no policy, and relies 
upon the judgment and direction of the Board with 
respect to the scope of changes made moving 
forward 

 Recommendations like those presented to this 
point are made following careful deliberation, and 
are intended to both protect this Board and 
enhance the interaction between the Board and 
public. 



Discussion 

Did we miss anything? 


